c 

ft) 

r 

o 

(A 


c: 


Abraham  Lincoln's 
Important  Cases 

Cases  Lincoln  Lost 


Excerpts  from  newspapers  and  other 

sources 

From  the  files  of  the 
Lincoln  Financial  Foundation  Collection 
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CHAMPAIGN    NT  /^33 


ABrLO?Wv\U^  CASE 

•  •  •  • 

£.««.>;o;,  in  ms  La.  circuu  Days,  Was  Chosen  by  the 
Court  to  Defend  First  KHler  in  County  Ined  andConv.ted 


A  BRAHAM  LINCOLN  is  fre- 
A.  .  ucntly  mentioned  in  the  ear- 
lie=.t  history  of  Champaign  County, 
a  county  \vhidi  this  year  cele 
brates  tho  moth  annivMsary  ot  Us 
birth.  Lincoln  was  a  lro<iu.:nl  vis- 
itor in  the  county,  and  was  among 
the  first  lawyers  to  practice  m  the 
circuit  court. 

Lincoln,  with  Asaliel  Grirtley.  de- 
fended William  Weaver  ol  Uibaua. 
tho  first  murderer  in  this  county  , 
to  be  hrought  to  trial  and  convict- 
ed The  sentence,  however,  was 
ne'ver    fultilled,    for    Weaver    es- ] 

caped.  . 

But— read  of  the  case  as  extiact 
ed  from  the  -'History  of  Cham_ 
p-iiRU  County,  with  illustrations, 
published  in  Brink,  McDonougb 
and  Co.,  of  Philadelphia,  Pa.,  in 
ISIS. 

•■The"  "first  murder  in  this  coun^ 
ty  for  which  there  was  a  trial  anu 
conviction  was  that  known  as  llie 
Weaver-Hillibran  murder.    On  i"*' , 
10th  day  of  October.  1844,  WUham  I 
weaver,  of   Urbana,  a  ^imeiab le 
drunken,    reck>less    wretch  shot 
David  Hiltibran  in  the  right  side 
with  a  rifle,  without  any  appa.ent 
motive,  except  the  fiendish  reck 
Tessness  that  often  attends  men 
who  have  become  besotted 

"He  was  arrested,  and  indicted 
at  the  May  term  of  1845  by  a 
g  and  jury,  of  which  wm--  i'^ 
lomers.  Esq..  was  ^^^^^^^'""^^^ 
=!amuel  H.  Treat  being  on  the 
beTch  L  A.  McDougal.  attorney  for 
fhe  State.  T.  R-  Webber,  clerk,  and 
Wilson  Lewis,  sheriff. 

-The  following  jurors  tried  the 
case:  Joseph  White  Harnson  W 
Drellinger.  Alexander  W  a  1  e^  • 
Hpnrv  Sadorus.  W.  H.  Buns=^- 
les  W.  Pitchan.  David  Ham 
T  1  r.  Hammer.  John  Mead, 
nicr.  John  '  ,„,,„^i  Fine- 

Winston    Somers.  Michael 
baugh  and  Welln  Edgerton. 
*  *  "  * 
Abe  Was  Appointed 
N  THE  opening  of  the  trial 
^  Abraham   Lincoln,   who  be 
came  before  his  deathjthejore 


verdict  but  'guilty.'  and  William 
Weaver  was  accordingly  sentenced 
to  be  hung  on  Friday.  June  27th, 
lSt5. 

"A  few  days  later,  however,  be- 
fore the  execution,  he  made  his  es- 
cape from  jail,  fled  to  Wisconsin, 
and  was  never  recaptured.  He  sub- 
sequently changed  his  name,  re- 
formed and  lived  a  decent  life.  His 
near  view  of  the  gallows  seems  to 
have  somewhat  revolutionized  him 
and  put  him  on  his  good  behavior.' 

The  history,  which  is  owned  by 
Harry  L.  Clements.  602  East 
Springfield  Avenue,  having  been 
handed  down  through  several  gen- 
erations, also  gives  the  following 
outline  of  the  earliest  crime  of  the 
county : 


A  celebrated  portrait  .  .  . 

This    picture    "of    the  Great 
ICmancipator  was  made  in  18bU, 
just  before  Lincoln  entered  the 
White  House,  following  his  tri- 
umphal and  historic  election  vic- 
tory. It  was  taken  about  15  year.- 
after  Lincoln  served  as  counsel 
in  this  Champaign  County  mur- 
der trial,  but  is  typical  of  facial 
expression  before  the  dark  days 
of  the  Civil  War.     During  the 
ctrain  of  the  18GU-5  period,  Lin- 
coln's countenance  changed  per- 
ceptibly and    his  face  showed 
many  deep  line.s-the  imprints  of 
sorrow  and  worry. 


most  mail  of  all  the  world'  and 
Isabel  Gridley  were  appointed  by 
the  court  to  defend  the  prisoner, 
but  his  guilt  was  too  well  cstab 
Hshed  during  the  trial  to  admit  any 


»Crinie— First  Murder  in  County 

HILE  yet  our  first  parents 
lived  on  earth  was  it  sad 
dened  bv  the  hand  of  violence,  and 
the  blood  of  Abel  cried  to  God, 
from  the  ground,  against  the  mur- 
derer. Cain.  How  often  since  that 
sorrowful  day  of  the  morning  of 
the  race  has  the  hand  of  man  been 
imbued  in  the  blood  of  his  brother. 

"The  names  of  the  first  murder- 
er and  his  victim  are  alike  un- 
known.   A  tradition,  however,  in- 
forms us  that  in  early  times,  be- 
fore the  settlement  of  this  country, 
a  thief,  who  had  stolen  a  horse  in 
Indiana,  fled  with  his  booty  west- 
ward.   A  band  of  "regulators'  pur- 
sued and  overtook  him  at  a  point 
known  as  "Tow  Head,"  an  isolated 
clump  of  trees  on  the  ridge  a  mile 
north   of   the  present  village  of 
Philo. 

"Overcome  by  fatigue,  he  was 
sleeping  beneath  a  tree,  with  the 
stolen  horse  tethered  near.  -The 
avengers  sent  a  rifleball  crashing 
through  his  brain,  and  he  passed 
without  a  struggle  from  the  repose 
of  sleep  to  the  repose  of  death.  His 
body  was  left  to  rot  unburied,  and 
the  bleached  skeleton  was  seen  by 
early  settlers  who  passed  the 
lonely  r  )ad." 


B  L  A  i.  E  ^  L  Ei: 


Lincoln's  Lost  Cases 

MAYBE  you  missed  this  one  ainong  all 
that  was  printed  about  Abrahan. 
Lmcoha  this  year.  I  d.d  but  its  worth 
passing  on,  even  at  this  date. 

In  1853  Lincoln  the  lawyer  had  four 
case"  before  the  Supreme  Court  of  Illinois 
on  appeal.  He  lost  them  all.  Eipht  years 
kter  he  was  President.  Ten  years  later 
he  emancipated  the  slaves. 

But  the  big  point  of  the  ^tory  is  Jus 
that  in  all  four  of  his  cases  put  together 
the  money  involved  was  less  than  boOO. 

The  man  who  dug  up  this  information 
out  of  the  law  reports  didn't  say  what  1 
think  needs  to  be  said. 

We  have  had  a  good  many  law>-ers  since 
Lincoln's  time  who  wouldn't  touch  a  case 
for  le=s  than  $500.  But  Lincoln  got  some- 
thing out  of  his  law  practice  besides  money. 
And  the  nation  was  the  beneficiary. 
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Recently  Found  Records 
Show  His  Popularity 
With  Corporations. 


Bii  United  Press 

SPRINGFIELD,  111.  —  Recently 
discovered  court  records  here  have 
disclosed  that  Abraham  Lincoln 
lost  his  last  case  as  a  practicing 
lawyer.  . 

The  records  were  uncovered  in 
the  clerk's  room  of  the  Federal 
building  during  an  inventory  of 
Federal  records. 

They  show  that  Lincoln  s  last 
law  case  was  filed  on  June  22,  1860. 
In  that  case  Lincoln  and  his  part- 
ner, Herndon,  defended  William 
Ellsworth  in  an  ejectment  proceed- 
ing. 

Damages  of  One  Cent. 

The  suit,  asking  for  the  eject- 
ment of  Ellsworth  from  his  prem- 
ises was  won  by  the  plaintiff,  the 
court  holding  that,  in  addition  to 
paying  damages  of  one  cent,  Ells- 
worth also  relinquish  the  land  in- 
volved. ,     X  *u 

A  study  of  the  records  for  the 
period  between  1855  and  1860 
showed  that  Lincoln  had  a  total  of 
89  law  cases  on  file. 

The  records  are  believed  to  be 
the  oldest  existing  pertaining  to 
Illinois  in  the  Federal  courts  and 
in  the  United  States. 

Originals  Lost  in  Fire. 

They  are  copies  of  originals 
which  were  sent  to  Chicago  and 
later  destroyed  in  the  Chicago  fire 
of  1871,  according  to  court  at- 
t&c  he  s< 

The  "general  court  docket,  which 
is  part  of  the  records  uncovered, 
showed  that  Lincoln  was  especially 
popular,  as  a  lawyer,  with  railroads 
and  big  companies.  He  also  han- 
dled many  cases  for  clients  in  re- 
duced circumstances.    *  i     ■.  v. 


LMSyiT 

Recently  Discovered  Rec- 
ords Give  Particulars  of  I 
Case  Over  Ejectment.-  1 

^^-^v  ^:'tI^A  ^^lU  ^j  lfy^ 

SPRINGFIELD.  111.  — (U.P.)-Re4 
cently  discovered  court  records  her« 
have  disclosed  that  Abraham  Lin- 
coln lost  his  last  case  as  a  practicing 
lawyer. 

The  records  were  uncovered  in  the 
clerk's  room  of  the  Federal  buildmg 
during  an  inventory  of  Federal  rec- 
ords that  was  being  taken  recently. 

They  show  that  Lincoln's  last  law 
case  was  filed  on  June  22,  I860,  in 
that  case  Lincoln  and  his  partner 
Herndon,  defended  William  Ellsworth 
in  an  ejectment  proceeding. 

Awarded  1  Cent  Damages. 

The  suit  asking  for  the  ejectment 
of  Ellsworth  from  his  premises  was 
won  by  the  plaintiff,  the  court  hold- 
ing that  in  addition  to  paying  dam- 
ages of  1  cent,  Ellsworth  also  relin- 
quished the  land  involved. 

A  study  of  the  records  for  the 
period  between  1865  and  1860  showed 
that  Lincoln  had  a  total  of  eighty- 
nine  law  cases  on  file  during  that 

^^T^e  records  are  believed  to  be  the 
oldest  existing  pertaining  to  lllinoia 
in  the  Federal  courts  and  in  uio 
United  States. 

Copies  of  Originals. 

They  are  copies  of  originals  which 
were  sent  to  Chicago  and  later  de- 
stroyed in  the  Chicago  fire  of  1871^ 
according  to  court  attaches. 

The  general  court  docket,  which  is 
part  of  the  records  uncovered, 
showed  that  Lincoln  was  especially 
popular,  as  a  lawyer,  with  ralL-roads 
and  big  companies.  He  also  hanjlled 
many  cases  for  cheats  in  reduced 
circumstances. 

Originally  filed  in  the  Circuit 
Court,  the  cases  were  transferred  to 
the  District  Court  in  1911,  when  it 
was  established,  and  consequently 
are  Federal  property. 


The  middle sboro  Daily  News 
July  2,  1959 


LINCOLN  ATTY. 
FOR  COUNTY'S 
1ST  MURDERER 

Champaign  County's  first  mur- 
derer to  stand  trial  was  defended 
by  Abraham  Lincoln. 

It  was  a  losing  cause  for  Lin- 
coln and  his  associate  defense 
attorney,  Asahel  Gridley,  and 
their  client  was  sentenced  to  the 
gallows. 

But  he  was  never  hanged.  Be- 
fore the  execution  he  escaped 
from  jail  and  fled  to  Wisconsin. 
He  is  said  to  have  reformed  and 
led  an  exemplary  life.  At  least, 
he  was  never  recaptured. 

There  was  little  chance  for  thel 
defense  attorneys  to  aid  their  cli-' 
ent.  I 
The  prosecutor  claimed,  a  n  d, 
proved  to  the  jury  that  on  Oct. 
10,  1844,  William  Weaver  of  Ur- 
bana,  "a  miserable,  drunken, 
reckless  WTCtch.  shot  David  Hil-| 
tibrau  in  the  right  side  with  a 
rifle.  There  was  no  apparent  mo- 
tive except  the  fiendish  reckless- 
ness that  often  attends  men  who 
have  become  besotted,"  Prosecu- 
tor L  A.  McDougal  said  in  his 
summation. 

The  jury  of  Joseph  White,  Har- 
rison Drullingcr,  Alexander  Wal- 
ter, Henry  Sadorus,  W.  II.  Probst, 
Charles  W.  Pitchan,  D;uid  Il.im- 
mer,  John  Hammer,  John  Mead, 
Winston  Somers,  Michael  Fire- 
baugh.  and  Wells  Edgcrton  was 
convinced. 

It  found  him  guilty  and  Judge 
Treat  sentenced  him  to  be  hung 
on  June  27,  1845. 

There  are  no  details  available 
on  the  escape. 


A   LAWYER'S  MANEUVER. 


How  Mr.  Lincoln  Was  Sciueezed  Out  of  a 


Col.  J.  H.  Wifki/.w,  no^v  of  Clucago,  but 
for  many  years  iiiaua^iw  of  the  Uiiitril  StatL'.s 
uiaLls  for  Utah,  Moutana  and  lilalio,  \v;us 
long  quotL'd  as  the  only  lawyer  of  the  Spring- 
field circuit  who  outgeneraled  Alii-ahani  Lin- 
coln in  the  nianageiuent  of  a  case. 

•'It  was,''  says  Col.  Wicl;i/.er,  ■'decidedly 
the  worst  case  I  over  haridleit,  ;uid  my  cUeiit 
was  rather  the  un.'aucst  specimen  of  alleged 
manhood  in  the  circuit.  He  was  the  sou  of  a 
man  who  liad  grown  rich  by  tlie  accident  of 
gcttiag  to  tlie  central  section  of  Illinois  at  an 
early  day  and  locating  a  large  ti-act  of  land; 
the  population  centered  about  hiui  and  his 
land  became  very  N'aluable.  The  .son  grew 
up  with  the  idea  that  his  money  could  do 
anything,  and  so  it  was  ni3t  uecessiu'y  for  him 
to  make  an  eft'ort— not  even  to  be  a  gciitle- 
inau. 

"lie  paid  his  ad(U'esbes  to  a  youug  woman 
of  high  characti'r  and  some  beauty,  who  had 
to  work  for  a  living.  She  rejecteil  lum  and 
ho  circulated  slamlerous  reports  about  her. 
It  was  simply  atrocious;  there  wasu't  a  word 
to  be  said  for  him;  but  when  suit  was 
brought  against  him  hei'  pai'eiils  made  the 
mi.-.ta!;e  of  employing.  becaUM'  tliey  wanted 
to  help  him,  a  young  fellow  who  was  set  on 
practicing  law,  but  had  not  a  qualilication 
for  the  business.  Seeing,  however,  tliat  they 
hail  made  a  nii.^take,  they  emiiloyed  Lincoln 


tliat  his  colleague  was  determuied  to  have 
half  the  time,  of  coui'be  gave  the  youug  fellov\ 
the  lirst  speech. 

"It  was  plain  as  a  pike  stall'  that  if  Abe 
Lincoln  addi'essed  that  jury  of  level  headeil 
old  farmers  for  one  houi-,  or  even  half  an 
hour,  before  they  went  oat,  my  client,  the 
slanilerer,  was  a  ruined  man.  TliC  picture 
.'\.be  would  have  drawn  of  the  'jjoor  and  \  ir- 
tuoiis  working  girl'  and  the  rich,  coar.se,  vul- 
gar libeler  would  have  been  simply  territie. 
That  jury  would  have  'sized  his  pile'  and  left 
him  barely  enough  to  pay  cobts.  But  with 
all  his  astuteness  Abe  had  overlooked  the  rule 
of  pleadhig,  that  if  the  defense  waived  its 
rigid  to  reply,  there  could  be  no  .second 
speech,  and  1  knew  too  well  that  uoUiiug  1 
could  say  would  help  my  client. 

"Well,  the  young  lawyer  opened  for  the 
plaintiU's.  He  mauiulered  and  mumbled. 
bacj;ed  out  ;uid  repeated  himself,  read  long 
aud  dry  decisions  and  botched  his  case  gen- 
erally till  cN'erybody  was  tired  out  and  dis- 
gusted. The  jury  was  yawning  ai\d  nil  tin- 
court  attendants  were  wishing  for  hhu  to 
stoij — they  wanted  to  hear  Abo.  ^V'cll,  when 
he  sat  down  and  everybody  drew  a  breath  of 
relief,  1  rase,  and  in  the  fe\N  est  possible  ^vord> 
waived  my  right  to  reply  and  asked  that  the 
case  be  given  to  t!ie  jury. 

•'And  it  was  done,  'liiere  was  nothing  el>e 
for  the  court  to  do  under  the  rule.  Lincoln 
looked  bour  for  au  hile,  but  the  humor  of  the 
tiling  soon  bi'ouglit  him  round.  The  jur.\ 
gave  the  girl  fair  damages,  but  itwasnotli 
ing  to  what  people  exiiec'.ed.  And  then,  as  a 
jji'i^per  winil  up,  my  mean  spirited  client 
kicked  because  1  didu't  'make  a  speech  and 
try  to  do  soniethiii'  for  him.'  lie  didiit 
know,  hadn't  .sense  enough  to  know,  that  thi.s 
uiis  a  case  u  heri'  silence  wasgolilen — and  the 
gold  into  his  purket." 


Case. 


YESTERDAY'S  ANSWER: 
LINCOLN'S  LOGIC, 

The  young  man  had  agreed  to  pay  the 
storekeeper,  bat  later  refuses.  Because  he 
is  not  21,  the  law  states  that  "be  cannot  be 

held  to  a  contract."     Despite  this  can 

Lawyer  Lincoln  get  a  verdict  for  the  store- 
keeper? WAS  THIS  YOUK  ANSWER' 
Lincoln  pointed  out  to  the  jury  that  the  de- 
fendant was  a  young  man  of  good  charac- 
ter with  his  future  before  him.  He  quoted 
Shakespeare:  "Who  steals  my  purse  steals 
trash,  but  he  who  filche.«  my  good  name 
leaves  me  poor  indeed."  In  closing,  Lincoln 
urged,  Do  not  .llow  thi.  mU»uided  young 
man  to  be  blemished  with  a  reputation  for 
repudiating  hon*,t  debt..'"  The  jury  held 
the  young  man  responsiUe  for  the  con- 
tract. 


I  Liucoln's  L.a8t  £.aw  Case. 

"tspeakiug  of  Liucoln's    birtbday, " 
i  aaid  Heuator  Paliuer,  "reminds  me  that 
the  very  la.st  case  Liueolu  evt'i-  tried  was 
one  iu  wliieli  I,  too,  was  engaged.    It  | 
was  iu  Springfield,  in  June,  1800,  after 
Mr.  Liueolu  had  received  the  presideu- 
tial  uouiinatiuu.  Old  David  Baker,  who 
had  been  u  senator  in  the  early  days,  liad 
bued  the  trustees  of  tihurtlf  ff  college,  I 
uiy  alma  mater,  for  expelliug  his  grand-  i 
faon,  a  lad  uaiued  Will  Uilbert.    Mr.  I 
Lincoln  apjjeared  for  the  prosecution.  I 
was  the  college  attorney.    Mr.  Lincoln 
!  came  iuto  court,  aud  the  judge  said  to 
him:  'Mr.  Liuco'u,  I'll  arguethisca.se 
■"or  you.    You  h^i/o  too  much  on  your 
(lauds  already.    Vou  haven't  any  ca.se. ' 
And  ho  explained  the  law  aud  applica- 
tiou. 

" 'Well, '  said  Mr,  Lincoln,  with  a 
smile,  'don't  you  want  to  hear  a  t-peech 
from  me?' 

"'i^o, 'said  the  judge,  and  the  last 
{ iiase  Mr.  Liueolu  tried  ho — well,  he 
I  didu't  try  it  at  all.  " — Washington  Post. 


